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#16 - Ten Things to Understand About Conservation Easements 
 
1. What is a conservation easement? 
 
A conservation easement is a legal agreement transferring the right to make a 
defined use of real property to another party.  For example, the goal of a 
conservation easement could be to permanently protect a prairie and to prevent 
it from being plowed up or converted to crops or housing.  This goal could be 
achieved by granting a conservation easement on the property to an 
organization or agency that would see the goal is achieved.  The real value of 
the conservation easement is not in allowing new uses of the property but 
instead is by restricting certain things from happening.  Anyone who in the 
future would acquire the deed or title to your property – such as an heir or a 
future buyer – will be bound by the restrictions contained in the easement.  You 
will also be subject to the restrictions once they are in place as will be your 
tenant or anyone using the property subject to your direction. 
 
2. What organizations are interested in acquiring conservation easements? 

 
Several different organizations commonly hold conservation easements in Iowa.  
The Iowa Department of Natural Resources can hold conservation easements, 
although it is more commonly interested in owning the full fee title so the 
public can use the property.  Your county conservation board may also be 
interested in holding a conservation easement, especially if there is the 
opportunity to acquire the remaining legal rights to the land at some point in the 
future.  The USDA also holds conservation easements, most notably for land 
placed in WRP or Wetland Reserve Program, now the Agricultural Land 
Easement program. 
 
The fourth type of organization frequently involved in conservation easements 
is a private non-profit land trust, such as the Iowa Natural Heritage Foundation 
(INHF).  The INHF currently holds over 200 conservation easements protecting 
over 20,000 acres.  Other land trusts like The Nature Conservancy and Bur Oak 
Land Trust in eastern Iowa hold conservation easements on private land.  In the 
interest of full disclosure, I have been on the INHF board for over 30 years and 
worked with INHF to create Hamilton Prairie in cooperation with the Adams 
County Conservation Board. 
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3. How is a conservation easement enforced? 

 
Under the terms of the easement, the party holding it will have the right to come 
on to the property to inspect it to insure the terms are not being violated.  
Typically, groups holding conservation easements inspect or monitor them once 
a year.  One reason they do so – other than to make sure the donors’ wishes 
(and their goals) are observed – is because under Iowa law conservation 
easements can be treated as abandoned, if they are not regularly monitored. 
 
4.  Why consider having a conservation easement? 
 
The main reason is because you will not always be here to protect the land and 
see your objectives carried out.  The conservation easement isn’t designed to 
limit you but instead to see your goals continue in the future – when someone 
else owns the land and can decide its fate.  By creating a conservation easement 
and transferring it to a third party you can be certain the terms will be enforced.  
In many cases the terms may not have any immediate impact on your use of the 
property because you continue to own and use it subject to the terms in the 
easement.  The real value of the easement is what happens in the future.  
 
5.  Are there financial reasons to consider granting a conservation easement? 
 
Many benefits may come with the conservation easement, such the peace of 
mind knowing your desires will continue.  Because the easement restricts how 
the property can be used, it may reduce the market value.  Under federal and 
Iowa law landowners may be able to obtain a credit or deduction on their 
income taxes for the value of property interests donated for conservation. 

 
6.  Will I get paid for my conservation easement? 
 
In most situations that answer is no – the landowner agrees to the conservation 
easement restrictions and typically donates the easement rather than selling it.  
In order to get a tax deduction you will need to be making a charitable gift.  It 
might be possible to be paid for an easement but this will depend on what rights 
are being created, their value, and who is acquiring the easement.  Landowners 
who work with USDA to create agricultural land easements do “sell” the 
conservation easements to USDA and do get paid.  But in those cases the land 
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may be retired from row cropping and converted to a permanent wetland.  This 
means the changes in economic value can be very large – and most people 
won’t agree to such a reduction in value without being paid.   
 
7.  Can the public use land subject to a conservation easement? 
 
A conservation easement does not open your land to use by the public.  The 
terms of the easement will contain specific provisions on who has the ability to 
enter the property – such as the right to monitor the easement.  You could 
decide to include a provision allowing for public use – such as to fish in a pond 
– or to hike along a designated trail, but that would depend on your wishes and 
the goal of the party holding the easement.  The Iowa DNR does have a 
program to buy permanent easements to allow fishing in trout streams running 
through privately owned land. 
 
8.  What are the most important provisions to understand in a conservation 
easement? 
 
The conservation easement is a legal conveyance of property and in most cases 
will be in perpetuity and binding on your heirs or assigns.  That is why it is 
important to understand what you are agreeing to.  These are the key issues to 
address when negotiating the terms of a conservation easement: 
 

 Who is the easement granted to and what happens to the conservation 
easement if that entity ceases to exist 

 What is the length or term of the agreement, is it perpetual? 
 What is the legal description and amount of property being conveyed? 
 What activities are allowed on the property and what activities are 

being restricted? 
 Who is responsible for paying the property taxes? 
 Who has the right to come on the property, when and for what 

purposes? 
 Who is responsible for maintaining the property, such as mowing the 

weeds and repairing the fences? 

Because each easement will be unique to the property and the parties 
involved, the answers to these questions will vary.  These are the types of 
issues you will want to discuss with your attorney as well as with the 
representatives of the group with whom you are dealing. 
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9.  How is the existence of a conservation easement communicated?  
 
Some people will have actual knowledge of the easement, such as the person 
who created and signed it and most likely their children.  In any case, the 
way people discover the existence of legal interests in property like 
conservation easements is by examining the county land records.  Once the 
conservation easement is signed, the party “acquiring it,” for example the 
INHF, will take the easement to the county courthouse and file a record of 
its existence with the county recorder.  The easement will be recorded as a 
conveyance for the parcels of land involved and by the name of the grantor.  
In this way, the existence of the easement will become part of the title to the 
property.  This means in the future any party, such as a prospective 
purchaser, if the land is still in private ownership, will discover the existence 
of the easement when checking the title.  Recording the easement puts 
everyone on notice it exists and will inform them who holds the easement 
(and has the right to enforce it).  It also puts prospective purchasers on notice 
they will not be acquiring the full fee title to the property, if they acquire it. 
 
10.  What happens if someone objects to the easement, such as my children 
who discover an easement restricting the use and value of their inheritance? 
 
If this should occur your children may be unhappy with you (or your 
memory) but there is nothing they can do to reverse the easement.  So long 
as the grantor (you) has clear title to the property interest being conveyed, is 
not a minor (over 18 years old), and is mentally competent – the easement or 
any other property transfer for that matter will be valid.  Unless the person 
can prove some form of illegal coercion or undue influence was involved in 
the transfer (both very difficult to establish) the easement will be enforced. 
 
(Bonus) 11. Do both spouses need to sign the easement? 
 
Yes, the best rule involving real property transfers is for both of the spouses 
to sign, even if the property is legally held by only one of the parties.  The 
reason it is important to have both spouses sign is because under Iowa law 
when one spouse dies, the other has a legal claim to inherit a share, often 
known as a dower interest, of the real property owned by the other spouse. 


